SB 310 (WIENER) — OPPOSE/COST DRIVER
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COST DRIVER CHAMBER of COMMERCE
May 1, 2025
TO: Members, Senate Appropriations Committee
SUBJECT:

SB 310 (WIENER) FAILURE TO PAY WAGES: PENALTIES
OPPOSE/COST DRIVER- AS AMENDED APRIL 10, 2025

The California Chamber of Commerce, California New Car Dealers Association, California Restaurant
Association, California Retailers Association, Western Growers Association, and the organizations listed
below OPPOSE SB 310 (Wiener) as a COST DRIVER. SB 310 undermines the recent PAGA reform by

gifting trial attorneys a new means of leveraging wage and hour cases against employers of every size for
high settlements.

Last Spring, this Legislature passed historic reforms to the Private Attorneys General Act (PAGA).! PAGA
is a labor law enforcement mechanism that was ripe for abuse given its steep penalties and lack of
guardrails that applied regardless of the merits of the case or any alleged harm. That reform was the direct

10n July 1, 2024, the Governor signed SB 92 (Umberg) and AB 2288 (Kalra). Those bills together formed the PAGA
Reform and are retroactive to any case where a PAGA notice was filed on or after June 19, 2024.



result of the administration bringing together both business and labor stakeholders to address two decades
of attorney exploitation of PAGA.2 Some trial attorneys unfortunately still have not changed their practices.3

SB 310 is problematic because it introduces a new pathway for trial attorneys to exploit penalties as
leverage in meritless wage-and-hour cases — precisely the type of conduct that the PAGA reforms were
designed to curb. SB 310 creates a private right of action to seek penalties under Labor Code section 210.
Labor Code section 210 authorizes penalties of $100 or $200 per violation of multiple Labor Code
provisions, including section 204. Presently, those penalties are recoverable by the Labor Commissioner
or through PAGA. In fact, PAGA was created to serve as the private right of action for a plaintiff to seek
penalties that had historically only been collectable by the Labor Commissioner, like section 210. Now, the
proponents are arguing that PAGA is “not a good option”, advocating for the creation of additional private
rights of actions for penalties.

There are several key concerns with SB 310. First, Labor Code section 204 violations are among the most
common "derivative claims" in wage-and-hour lawsuits. Under the derivative claim theory, if an employee
asserts they are owed even a single dollar, it can be argued that their wages are late and that section 204
has therefore been violated. This strategy is often employed to increase leverage in class action cases and
is typically coupled with claims that are difficult for employers to disprove, such as off-the-clock work or
missed rest breaks. A violation of section 204 triggers penalties under section 210. By allowing these
penalties to be pursued through a new private right of action, SB 310 effectively legitimizes the practice of
pleading these derivative claims, even when there is no merit.

Second, SB 310 does not protect against stacking of penalties. While section 210 provides that the penalty
cannot be stacked with PAGA for the “same violation,” it does not prohibit both 210 and PAGA from being
claimed in the same complaint. This is precisely what trial attorneys aim to do: claim section 210 penalties
for one derivative violation of section 204, while pursuing PAGA penalties for all other alleged violations.
The practical consequence of SB 310 is that it becomes a procedural tool to inflate the overall settlement
value of a case.

Granting trial attorneys a new mechanism to further inflate settlement values on the heels of PAGA reform
undermines this Legislature’s efforts to curb litigation abuse. For these and other reasons, we are
OPPOSED to SB 310 as a COST DRIVER.

Sincerely,

Matt Sutton
Ashley Hoffman Senior Vice President, Government Affairs
Senior Policy Advocate California Restaurant Associatign

California Chamber of Commerce

-~

Matthew Allen
Brian Maas Vice President, State Government Affairs
President/CEO Western Growers Association
California New Car Dealers Association

2 See 2019 LWDA Budget Change Proposal, PAGA Unit Staffing Alignment, 7350-110-BCP-2019-MR (“the
substantial majority of proposed private court settlements in PAGA cases reviewed by the Unit fell short of protecting
the interests of the state workers.” The analysis continues, “Seventy-five percent of the 1,546 settlement agreements
reviewed by the PAGA Unit in fiscal years 2016/17 and 2017/18 received a grade of fail or marginal pass, reflecting
the failure of many private plaintiffs’ attorneys to fully protect the interests of the aggrieved employees and the state.”
(emphasis added).

3 See February 13, 2025 Letter from the LWDA to Bibiyan Law Group, P.C.
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Ryan Allain
Director, Government Affairs
California Retailers Association

Acclamation Insurance Management Services (AIMS), Dominic Russo
Agricultural Council of California, Tricia Geringer

Allied Managed Care (AMC), Dominic Russo

American Council of Engineering Companies, Tyler Munzing

American Staffing Association, Mike Robson

American Petroleum and Convenience Store Association (APCA), Bobbie Singh-Allen
Anaheim Chamber of Commerce, Jerry D. Jordan

Associated Equipment Distributors, Jacob Asare

Associated General Contractors California, Matthew Easley
Associated General Contractors San Diego, Matthew Easley

Brea Chamber of Commerce, Lacy Schoen

California Alliance of Family-Owned Businesses (CAFOB), Bret Gladfelty
California Assisted Living Association, Danielle Parsons

California Association of Health Facilities, Yvonne Choong

California Association of Sheet Metal and Air Conditioning Contractors National Association, Chris Walker
California Attractions and Parks Association, Sabrina Demayo Lockhart
California Building Industry Association, Nick Cammarota

California Construction and Industrial Materials Association, Robert Dugan
California Farm Bureau, Bryan Little

California Farm Labor Contractor Association, Kimberly Clark
California Financial Services Association, Scott Govenar

California Fuels and Convenience Alliance, Alessandra Magnasco
California Hispanic Chambers, Yolanda Benson

California Hospital Association, Kalyn Dean

California Hotel and Lodging Association, Lynn S. Mohrfeld

California League of Food Producers, Katie Little

California Pest Management Association, Crystelle Turlo

California Staffing Professionals, Mike Robson

California Trucking Association, Chris Shimoda

Carlsbad Chamber of Commerce, Bret Schanzenbach

Carson Chamber of Commerce, Leah Skinner

CAWA — Representing the Automotive Parts Industry, Ryan Pierini
Chino Valley Chamber of Commerce, Zeb Welborn

Civil Justice Association of California, Kyla Powell

Coalition of Small and Disabled Veteran Businesses, Jeffrey Langlois
Construction Employer’s Association, Scott Govenar

Corona Chamber of Commerce, Bobby Spiegel

Family Business Association, Robert Rivinius

Family Winemakers of California, Madison Dwelley Pigozzo

Flasher Barricade Association (FBA), Kenneth Johnston

Folsom Chamber of Commerce, Joe Gagliardi

Fontana Chamber of Commerce, Danielle Holley

Gateway Chambers Alliance, Caren Spilsbury

Greater Coachella Valley Chamber of Commerce, Adam Ruiz

Greater High Desert Chamber of Commerce, Mark Creffield

Greater Riverside Chambers of Commerce, Quirina Ramirez

Hayward Chamber of Commerce, Lucy Lopez

Imperial Valley Regional Chamber of Commerce, Sher Cowie



La Cafiada Flintridge Chamber of Commerce, Pat Anderson
LeadingAge California, Amber King

Long Beach Chamber of Commerce, Celeste Wilson

Livermore Valley Chamber of Commerce, Sherri Souza
Murrieta/Wildomar Chamber of Commerce, Adam Ruiz

National Association of Theater Owners of California, Todd Vradenburg
National Federation of Independent Business, Tim Taylor

Newport Beach Chamber of Commerce, Steve Rosansky

Norwalk Chamber of Commerce, Caren Spilsbury

Oceanside Chamber of Commerce, Scott Ashton

Orange County Business Council, Amanda Walsh

Paso Robles and Templeton Chamber of Commerce, Gina Fitzpatrick
Plumbing-Heating-Cooling Contractors Association, Richard Markuson
Rancho Cordova Area Chamber of Commerce, Diann H. Rogers
Rancho Mirage Chamber of Commerce, James Brownyard

Roseville Area Chamber of Commerce, Rana Ghadban

San Diego Regional Chamber of Commerce, Justine Murray

Santa Ana Chamber of Commerce, Timothy Jemal

Santa Barbara South Coast Chamber of Commerce, Kristen Miller
Santa Clarita Valley Chamber of Commerce, Ivan Volschenk

Santee Chamber of Commerce, Kristen Dare

Southern California Rental Housing Association, Pat Moran
Southwest California Legislative Council, Erik McLeod

Torrance Area Chamber of Commerce, Donna Duperron

Western Electrical Contractors Association, Richard Markuson
Western Carwash Association, Melissa Werner

Wine Institute, Tim Schmelzer

cc: Legislative Affairs, Office of the Governor
Stella Fontus, Office of Senator Wiener
Consultant, Senate Appropriations Committee
Morgan Branch, Senate Republican Caucus
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